Francisco Baraan III - Membro del Parlamento delle Filippine
Rome, November 27 2012

Good morning. Warm greetings from my country, thdippines.

Finally, | am able to come to Rome to attend dtloisference upon the invitation of the
Comunita de Sant'Egidio. This is the third timeaVé been invited to attend this
conference of ministers, and | am here thanked@ersistence and doggedness of Miss
Grace Candol, one of the Community's very aatvardinators in the Philippines.

| take this opportunity to commend the Communigfferts in my country, especially
through its Cities for Life. By raising the awareses$ our people, including our
politicians, about the irreplaceable value of hurifanthe Community has, in no small
measure, positively influenced the thinking of mampur country about the death
penalty.

This year's International Meeting of Mininiters Hasits theme " A World Without the
Death Penalty - No Justice Without Life". | speakobe you to express my absolute
support for this advocacy - an advocacy that | lugdr on a most personal level. It is an
advocacy that we, in the Department of Justicd,udjualifiedly support and fight for.
Indeed, we have a Secretary of Justice, Leila de hivha was in the forefront in this
battle for the abolition and prohibition of the trepenalty when she was Chairman of
the independent and constitutionally-created Comignison Human Rights. She will
fight to the death for every person's right to &fed human dignity without distinction as
to whether that person is a convicted felon omaadhiding one.

| come from a country that is predominantly Cattolioday we are the only counrty in
Asia that does not impose the death penalty.

This is not to say that we have never imposed oe laiways prohibited the death
penalty as a capital punishment for serious ordaercrimes. In the history of our
criminal justice system, 17 prisoners have beenwged to death by hanging during the
Japanese time, 84 by electric chair, and 7 by ll@tfection. The last to be executed by
lethal injection - the Philippines' last executiomas a prisoner convicted of rape, and
this was in the year 2000, not very long ago.

Prior to the ratification of our 1987 Constitutianur Revised Penal Code, which is a
modified version of the Spanish Penal Code, pral/ide death as the penalty for the
crimes of treason, corresponding with the eneminduimes of war, qualified piracy,



murder, parricide, rape and other capital offens@sthe height of the Huk rebellion,
which was waged by Communist-Marxist rebels indbentryside, the Anti-Subversion
Law was passed, which carried the death penaltshéoleaders of the rebellion. Later
laws created more capital offenses, such as thgddans Drugs Act, and the Anti-
Carnapping Law. During the much lamented martialdlagime under then dictator
President Ferdinand Marcos, homicide committed aittunlicensed firearm was
punishable by death. Here, the death penalty wes as a political tool to crush dissent
and sow fear among those opposing matrtial rule.

Am | giving you the impression that our 1987 Camitbn completely abolished or
absolutely prohibited the death penalty?

This is the tenor of Atrticle Ill, Section19 (1) ¢fet 1987 Constitution: "Excessive fines
shall not be imposed, nor cruel, degrading or indmipunishment inflicted. Neither
shall death penalty be imposed, unless, for commgeleasons involving heinous crimes,
the Congress hereafter provides for it. Any deathafty already imposed shall be
reduced to reclusion perpetua.”

Given the wordings of our present Constitution,dkath penalty was reintroduced
during the incumbency of President Fidel V. Ramd®) signed into law R.A. 7659 in
December 1993 on the pretext of addressing rigimgirgality. It was, as it were, his
"Christmas gift" to the Filipino people. Tha De&bnalty Law listed a total of 46
crimes punishable by death, while another law, RB3 mandated execution by lethal
injection to carry out the death penalty. Two sajeat laws raised capital offenses to
52.

In 1999, actor-turned- politician and self-desatilshampion of the poor, Joseph
Ejercito Estrada, carried out the Capital Punishraadtordered executed by lethal
injection seven (7) death row inmates, reprisirggrble as an avenging hero in many of
his movies. 1999 was a bumper year for execusapposedly intended to abate
criminality. In observance of the Jubilee Yearid Roman Catholic Church, President
Estrada ordered a moratorium on executions.

Enter President Gloria Macapagal Arroyo, who on Be2003, announced the lifting
on the de facto moratorium on executions mainlyabee of the rise in drug trafficking
and kinapping that victimized the Filipino-Chinessmmunity.

Another execution was poised to resume in Jan 28@4ylans were halted. Why, you
may ask.



This brings me to the fundamental and primordiasoeavhy, on the human level,

the death penalty should not be imposed: humam, gies, the real possibility of human
error. In Jan 2004, ten days before they wereetexecuted, death row convicts Roberto
Lara and Roderick Licayan prayed for the reopeninip@f case by the Supreme Court
on the ground of newly- discovered evidence arel Sihpreme Court suspended their
scheduled execution. The Supreme Court then vatatedecision of the lower court

and ordered the admission of newly- dicovered endgdeincluding the testimonies of

two other co-accused, who exonerated Lara and Lictgamculpability.

Because of this case, no other executions were ,raadePresident Arroyo later signed
into law on June 24, 2006 R.A. 9346 entitled "Act Rrohibiting the Imposition of
Death Penalty in the Philippines".

Those sentenced to death had their sentence rettutatlusion perpetua, some with
the possibility of parole.

We all know this: the death penalty once execwduhal, irrevocable, irreversible. In
the case of Lara and Licayan, they would have dead through lethal injection
several years ago. It would have been the oppofkitastice that would have befallen
both them and the victims. We would all have s@ffieand felt guilty because of

it. Truly, in the case of the death penalty, one \gfohexecution is one too many.

In Death Penalty: the Philippine Experience, evemons were in Death Row. Upon
review by the Supreme Court, one inmate in deathwho was later found out to be a
minor was acquitted, while the penalty of anoth@ranwas reduced and the minor
moved away from the confines of the death row.

| firmly stand by my conviction that the death plén&s cruel, inhuman punishment. It
also makes us all less human. It gives us themsetthat we can play God, but doing it
actually degrades us all and make us no better thamperson we seek to punish. It was
Albert Camus who said that capital punishmentésrttost premeditated of murders.
How right he is.

The argument that it deters crime has, time anchabaen proven empirically to be
false. This is the same under the Philippine eepers. There was a rise of criminality
during the time of President Estrada despite thers€X) executions during his time.
The Human Rights Advisory of the CHR cited studiest despite the enactment of the
death penalty law, more heinous crimes were corachiftor example, the reported
cases of rape substantially increased during thadsspresidency. The Commission on



Human Rights rendered the opinion that " the propgponse to the failure of the justice
system is political will to effectively apprehempsecute and rehabilitate criminals. To
mete out the very final, irrevocable and inhumardia of death is tantamount to
punishing them for the failure of the system."

Another study by the CHR raised the issue of disicration against the poor.

Records show that most of the people undeddia¢h
sentence belong to the lower classes of godistually
unable to pay for counsel, the court appaiotmsel de
oficio for them. More often, poor persons nmay receive
fair trials due incompetent, inexperiencedneffective
counsel. Thus, while the law is not discrimamg the prac-
tical effect of the death penalty is discnation against
the poor.

Even Justice Ruth Bader Ginsburg of the US Supfemet said that people who are
well represented at trial do not get the death lpena

Slowly, but surely, the Philippines has embraceti started to institutionalize the
restorative justice system, one that is premisedgbrting a wrong and rehabilitating,
rather than on mere punishment. It is about heategpnciling, repairing. It is about
restoring back to the community relationships thaite lost or fractured because of the
wrongdoing.

In the past several days, headlines bannered thal killing and rape of a young,
promising co-ed by two drug-crazed brothers, tlhed®ar of three women by a barrio
guard who entered the victims' residence he mantnded to rob, and another killing
of a part-time tv model planned by an avenging fadyd. The family of the victims
have cried for blood, for swift and effective justi Again, there is loud clamor from
some sectors to restore something that is diara#iyricpposed to the concept of
restorative justice: they want Congress to reimpbealeath penalty.

This is a knee-jerk reaction that we can all una@eiand empathize with. But this is
exactly the kind of reaction - often irrational agmmotional- that we must closely guard
against. Given the wordings of our Constitutiomréhis no telling whether our
legislators would again succumb to pressure aneluakback to the Dark Ages. Itis in
this context that we must strengthen our solidanitgt be an unyielding, unbending and



unbroken line of defense against the reimposaiaa for the eternal abolition of the
death penalty.

Thank you all.



